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therein, §§ 1.170A through 1.170A–11 are
applicable to contributions paid in tax-
able years beginning after December 31,
1969. In a case where a provision in
§§ 1.170A through 1.170A–11 is applicable
to a contribution paid in a taxable year
beginning before January 1, 1970, such
provision shall apply to the contribu-
tion and §§ 1.170–1 through 1.170–3 shall
not apply to the contribution.

[T.D. 7207, 37 FR 20767, Oct. 5, 1972]

§ 1.170–1 Charitable, etc., contribu-
tions and gifts; allowance of deduc-
tion (before amendment by Tax Re-
form Act of 1969).

(a) In general—(1) General rule. Any
charitable contribution (as defined in
section 170(c)) actually paid during the
taxable year is allowable as a deduc-
tion in computing taxable income, re-
gardless of the method of accounting
employed or when pledged. In addition,
contributions by corporations may
under certain circumstances be deduct-
ible even though not paid during the
taxable year (see § 1.170–3), and subject
to the provisions of section 170(b)(5)
and paragraph (g) of § 1.170–2, certain
excess charitable contributions made
by individuals in taxable years begin-
ning after December 31, 1963, shall be
treated as paid in certain succeeding
taxable years. The deduction is subject
to the limitations of section 170(b) (see
§§ 1.170–2 and 1.170–3) and is subject to
verification by the district director.
For rules relating to the determination
of, and the deduction for, amounts paid
to maintain certain students as mem-
bers of the taxpayer’s household and
treated under section 170(d) as paid for
the use of an organization described in
section 170(c) (2), (3), or (4), see para-
graph (f) of § 1.170–2. For a special rule
relating to the computation of the
amount of the deduction with respect
to a contribution of section 1245 or sec-
tion 1250 property, see section 170(e).

(2) Information required in support of
deductions for taxable years beginning be-
fore January 1, 1964. In connection with
claims for deductions for charitable
contributions paid in taxable years be-
ginning before January 1, 1964, tax-
payers shall state in their income tax
returns the name and address of each
organization to which a contribution
was made and the amount and approxi-

mate date of the actual payment of
each contribution. Any deduction for
charitable contribution must be sub-
stantiated, when required by the dis-
trict director, by a statement from the
organization to which the contribution
was made indicating whether the orga-
nization is a domestic organization,
the name and address of the contrib-
utor, the amount of the contribution,
and the date of its actual payment, and
by such other information as the dis-
trict director may deem necessary.

(3) Information required in support of
deductions for taxable years beginning
after December 31, 1963—(i) In general. In
connection with claims for deductions
for charitable contributions paid in
taxable years beginning after Decem-
ber 31, 1963, taxpayers shall state in
their income tax returns the name of
each organization to which a contribu-
tion was made and the amount and
date of the actual payment of each con-
tribution. If a contribution is made in
property other than money, the tax-
payer shall state the kind of property
contributed (for example, used cloth-
ing, paintings, securities) and shall
state the method utilized in deter-
mining the fair market value of the
property at the time the contribution
was made. In any case in which a tax-
payer makes numerous cash contribu-
tions to an organization during the
taxable year, the taxpayer may state
the total cash payments made to such
organization during the taxable year in
lieu of listing each cash contribution
and the date of payment.

(ii) Contribution by individual of prop-
erty other than money. If an individual
taxpayer makes a charitable contribu-
tion of an item of property other than
money and claims a deduction in ex-
cess of $200 in respect of his contribu-
tion of such item, he shall attach to his
income tax return a statement setting
forth the following information with
respect to such item:

(a) The name and address of the orga-
nization to which the contribution was
made.

(b) The date of the actual contribu-
tion.

(c) A description of the property in
sufficient detail to identify the par-
ticular property contributed including,
in the case of tangible property, the
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physical condition of the property at
the time of contribution. In the case of
securities, the name of the issuer, the
type of security, and whether or not
such security is regularly traded on a
stock exchange or in an over-the-
counter market.

(d) The manner (for example, by pur-
chase, gift, bequest, inheritance, ex-
change, etc.) and the approximate date
of acquisition of the property by the
taxpayer. If the property was created,
produced, or manufactured by the tax-
payer, the approximate date the prop-
erty was substantially completed.

(e) The fair market value of the prop-
erty at the time the contribution was
made, showing the method utilized in
determining the fair market value. (If
the valuation was determined by ap-
praisal, a copy of the signed report of
the appraiser should be submitted.)

(f) In the case of property (not in-
cluding securities) held by the tax-
payer for a period less than five years
immediately preceding the date on
which the contribution was made, the
cost or other basis, adjusted as pro-
vided by section 1016. If available, the
cost or other basis, adjusted as pro-
vided by section 1016, of property (not
including securities) held for a period
of five years or more prior to the time
of contribution should be submitted.

(g) In the case of section 1245 or sec-
tion 1250 property, the reduction by
reason of section 170(e) in the amount
of the charitable contribution taken
into account under section 170.

(h) The terms of any agreement or
understanding entered into by or on be-
half of the taxpayer relating to the use,
sale, or disposition of the property con-
tributed. For example, there must be
attached to the income tax return of
an individual taxpayer the terms of
any agreement or understanding which
restricts the donee’s right to dispose of
the donated property (either tempo-
rarily or permanently) or which re-
serves to, or confers upon, anyone
other than the donee organization (or
an organization participating with
such organization in cooperative fund
raising) any right to the income from
such property, to the possession of the
property (including the right to vote
securities), to acquire such property by
purchase or otherwise, or to designate

who shall have such income, posses-
sion, or right to acquire. Notwith-
standing the above, it will not be nec-
essary to set forth the terms of any
agreement or understanding which
merely earmarks contributed property
for a particular charitable use, such as
the use of donated furniture in the
reading room of the donee organiza-
tion’s library.

(i) The total amount claimed as a de-
duction for the taxable year due to the
contribution of the property. If less
than the entire interest in the property
is contributed during the taxable year,
the amount claimed as a deduction in
any prior year or years for contribu-
tions of other interests in such prop-
erty, the name and address of each or-
ganization to which any such contribu-
tion was made, the place where the
property (if tangible property) is lo-
cated or kept and the name of the per-
son having actual possession of the
property, if other than the organiza-
tion to which the property giving rise
to the deduction was contributed.

(iii) Statement from donee organization.
Any deduction for a charitable con-
tribution must be substantiated, when
required by the district director, by a
statement from the organization to
which the contribution was made indi-
cating whether the organization is a
domestic organization, the name and
address of the contributor, the amount
of the contribution, the date of actual
receipt of the contribution, and such
other information as the district direc-
tor may deem necessary. If the con-
tribution includes an item of property
(other than money or securities which
are regularly traded on a stock ex-
change or in an over-the-counter mar-
ket) which the donee deems to have a
fair market value in excess of $200 at
the time of receipt, such statement
shall also indicate for each such item
its location if retained by the organiza-
tion, the amount received by the orga-
nization on any sale of the property
and the date of sale, or in case of other
disposition of the property, the method
of disposition.

(b) Time of making contribution.
Ordinarly a contribution is made at the
time delivery is effected. In the case of
a check, the unconditional delivery (or
mailing) of a check which subsequently
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clears in due course will constitute an
effective contribution on the date of
delivery (or mailing). If a taxpayer un-
conditionally delivers (or mails) a
properly endorsed stock certificate to a
charitable donee or the donee’s agent,
the gift is completed on the date of de-
livery (or mailing, provided that such
certificate is received in the ordinary
course of the mails). If the donor deliv-
ers the certificate to his bank or
broker as the donor’s agent, or to the
issuing corporation or its agent, for
transfer into the name of the donee,
the gift is completed on the date the
stock is transferred on the books of the
corporation. For rules relating to a
contribution consisting of a future in-
terest in tangible personal property,
see paragraph (d)(2) of this section.

(c) Contribution in property—(1) Gen-
eral rules. If a contribution is made in
property other than money, the
amount of the deduction is determined
by the fair market value of the prop-
erty at the time of the contribution.
The fair market value is the price at
which the property would change hands
between a willing buyer and a willing
seller, neither being under any compul-
sion to buy or sell and both having rea-
sonable knowledge of relevant facts. If
the contribution is made in property of
a type which the taxpayer sells in the
course of his business, the fair market
value is the price which the taxpayer
would have received if he had sold the
contributed property in the lowest
usual market in which he customarily
sells, at the time and place of the con-
tribution (and in the case of a con-
tribution of goods in quantity, in the
quantity contributed). The usual mar-
ket of a manufacturer or other pro-
ducer consists of the wholesalers or
other distributors to or through whom
he customarily sells, unless he sells
only at retail in which event it is his
retail customers. If a donor makes a
charitable contribution of, for exam-
ple, stock in trade at a time when he
could not reasonably have been ex-
pected to realize its usual selling price,
the value of the gift is not the usual
selling price but is the amount for
which the quantity of merchandise
contributed would have been sold by
the donor at the time of the contribu-
tion. Costs and expenses incurred in

the year of contribution in producing
or acquiring the contributed property
are not deductible and are not a part of
the cost of goods sold. Similarly, to the
extent that costs and expenses incurred
in a prior taxable year in producing or
acquiring the contributed property are
reflected in the cost of goods sold in
the year of contribution, cost of goods
sold must be reduced by such costs and
expenses. Transfers of property to an
organization described in section 170(c)
which bear a direct relationship to the
taxpayer’s business and which are
made with a reasonable expectation of
financial return commensurate with
the amount of the transfer may con-
stitute allowable deductions as trade
or business expenses rather than as
charitable contributions. See section
162 and the regulations thereunder.

(2) Reduction for certain interest. (i)
With respect to charitable contribu-
tions made after December 31, 1957, sec-
tion 170(b)(4) requires that the amount
of the charitable deduction be reduced
for certain interest to the extent nec-
essary to avoid the reduction of the
same amount both as an interest de-
duction under section 163 and as a de-
duction for charitable contributions
under section 170. The reduction is to
be determined in accordance with sub-
divisions (ii) and (iii) of this subpara-
graph.

(ii) With respect to charitable con-
tributions made after December 31,
1957, in determining the amount to be
taken into account as a charitable con-
tribution for purposes of section 170,
the amount determined without regard
to section 170(b)(4) or this subpara-
graph shall be reduced by the amount
of interest which has been paid (or is to
be paid) by the taxpayer, which is at-
tributable to any liability connected
with the contribution, and which is at-
tributable to any period of time after
the making of the contribution. The
deduction otherwise allowable for char-
itable contributions under section 170
is required to be reduced pursuant to
section 170(b)(4) only if, in connection
with a charitable contribution, a liabil-
ity is assumed by the recipient of the
contribution or by any other person, or
if the charitable contribution is of
property which is subject to a liability.
Thus, if the contribution is made in

VerDate 11<MAY>2000 11:00 Apr 17, 2001 Jkt 194082 PO 00000 Frm 00011 Fmt 8010 Sfmt 8010 Y:\SGML\194082T.XXX pfrm09 PsN: 194082T



12

26 CFR Ch. I (4–1–01 Edition)§ 1.170–1

property and the transfer is condi-
tioned upon the assumption of a liabil-
ity by the donee or by some other per-
son, any interest paid (or to be paid) by
the taxpayer, attributable to the liabil-
ity, and with respect to a period after
the making of the contribution, will
serve to reduce the amount that may
be taken into account as a charitable
contribution for purposes of section
170. The adjustment referred to in this
subdivision must also be made where
the contributed property is subject to a
liability and the value of the property
reflects the payment by the donor of
interest with respect to a period of
time after the making of the contribu-
tion.

(iii) If, in connection with the chari-
table contribution, after December 31,
1957, of a bond, a liability is assumed
by the recipient or by any other per-
son, or if the bond is subject to a liabil-
ity, then, in determining the amount
to be taken into account as a chari-
table contribution under section 170,
the amount determined without regard
to section 170(b)(4) or this subpara-
graph shall, without regard to whether
any reduction may be required by sub-
division (ii) of this subparagraph, also
be reduced for interest which has been
paid (or is to be paid) by the taxpayer
on indebtedness incurred or continued
to purchase or carry such bond, and
which is attributable to any period be-
fore the making of the contribution.
However, the reduction referred to in
this subdivision shall be made only to
the extent that such reduction does not
exceed the interest (including bond dis-
count and other interest equivalent)
receivable on the bond, and attrib-
utable to any period before the making
of the contribution which is not, by
reason of the taxpayer’s method of ac-
counting, includible in the taxpayer’s
gross income for any taxable year. For
purposes of section 170(b)(4) and this
subdivision the term bond means any
bond, debenture, note, or certificate or
other evidence of indebtedness.

(iv) The provisions of this subpara-
graph may be illustrated by the fol-
lowing examples:

Example 1. A, an individual using the cash
receipts and disbursements method of ac-
counting, on January 1, 1960, contributed to
a charitable organization real estate having

a fair market value of $10,000. In connection
with the contribution the charitable organi-
zation assumed an indebtedness of $8,000
which A had incurred. A has prepaid two
years’ interest on that indebtedness (for 1960
and 1961) amounting to $960, and has taken
an interest deduction of $960 for such
amount. The amount of the gift, determined
without regard to this subparagraph, is $2,960
($10,000 less $8,000, the outstanding indebted-
ness, plus $960, the amount of prepaid inter-
est). In determining the amount of the de-
duction for charitable contributions, the
value of the gift ($2,960) must be reduced by
$960 to eliminate from the computation of
such deduction that portion thereof for
which A has been allowed an interest deduc-
tion.

Example 2. On January 1, 1960, B, an indi-
vidual using the cash receipts and disburse-
ments method of accounting, purchased for
$9,600 a 5 1/2 percent $10,000, 20-year M Cor-
poration bond, the interest on which was
payable semiannually on June 30 and Decem-
ber 31. The M Corporation had issued the
bond on January 1, 1950, at a discount of $720
from the principal amount. On December 1,
1960, B donated the bond to a charitable or-
ganization, and, in connection with the con-
tribution, the charitable organization as-
sumed an indebtedness of $7,000 which B had
incurred to purchase and carry the bond.
During the calendar year 1960 B paid accrued
interest of $330 on the indebtedness for the
period from January 1 to December 1, 1960,
and has taken an interest deduction of $330
for such amount. No portion of the bond dis-
count of $36 a year ($720 divided by 20 years)
has been included in B’s income, and of the
$550 of annual interest receivable on the
bond, he included in income only the June 30
payment of $275. The market value of the
bond on the date of the contribution was
$9,902. Such value reflects a proportionate
part of the original bond discount ($9,280 plus
$393, or $9,673) and of interest receivable of
$229 which had accrued from July 1 to De-
cember 1, 1960. The amount of the charitable
contribution determined without regard to
this subparagraph is $2,902 ($9,902, the value
of the property on the date of gift, less $7,000,
the amount of the liability assumed by the
charitable organization). In determining the
amount of the allowable deduction for chari-
table contributions, the value of the gift
($2,902) must be reduced to eliminate from
the deduction that portion thereof for which
B has been allowed an interest deduction. Al-
though the amount of such interest deduc-
tion was $330, the reduction required by this
subparagraph is limited to $262, since the re-
duction is not in excess of the amount of in-
terest income on the bond ($229 of accrued
interest plus $33, the amount of bond dis-
count attributable to the eleven-month pe-
riod B held the bond).
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(3) Reduction for depreciable property.
(i) With respect to a charitable con-
tribution of section 1245 property (as
defined in section 1245(a)(3)), or section
1250 property (as defined in section
1250(c)), section 170(e) requires that the
amount of the charitable contribution
taken into account under section 170
shall be reduced by the amount which
would have been treated (but was not
actually treated) as gain to which sec-
tion 1245(a)(1) or 1250(a) (relating to
gain from dispositions of depreciable
property) applies if the property con-
tributed had been sold at its fair mar-
ket value (determined at the time of
such contribution).

(ii) Section 170(e) applies to chari-
table contributions of section 1245
property in taxable years beginning
after December 31, 1962, except that in
respect of section 1245 property which
is an elevator or escalator section
170(e) applies to charitable contribu-
tions after December 31, 1963. Section
170(e) applies to charitable contribu-
tions of section 1250 property after De-
cember 31, 1963.

(iii) The provisions of this subpara-
graph may be illustrated by the fol-
lowing example:

Example. Jones contributes to a charitable
organization section 1245 property which has
an adjusted basis of $10,000, a recomputed
basis (as defined in section 1245 (a)(2)) of
$14,000, and a fair market value of $17,000. If
Jones had instead sold the property at its
fair market value, he would have recognized
gain under section 1245(a)(1) of $4,000. See
paragraph (b) of § 1.1245–1. Under section
170(e), the amount of the charitable con-
tribution taken into account under section
170 is reduced by $4,000. Accordingly, the
amount of the charitable contribution is
$13,000 ($17,000 minus $4,000).

(d) Transfers of income and future in-
terests—(1) In general. A deduction may
be allowed for a contribution of an in-
terest in the income from property or
an interest in the remainder (but see
subparagraph (2) of this paragraph for
rules relating to transfers, after De-
cember 31, 1963, of future interests in
tangible personal property). The in-
come or remainder interest shall be
valued according to the tables referred
to in paragraph (d) of § 1.170–2. For
rules with respect to certain transfers
to a trust, see paragraph (d) of § 1.170–
2.

(2) Future interests in tangible personal
property. (i) Except as otherwise pro-
vided in subdivision (iii) of this sub-
paragraph, a contribution consisting of
a transfer, after December 31, 1963, in a
taxable year ending after such date, of
a future interest in tangible personal
property shall be treated as made only
when:

(a) All intervening interests in, and
rights to the actual possession or en-
joyment of, the property have expired,
or

(b) Are held by persons other than
the taxpayer or those standing in a re-
lationship to the taxpayer described in
section 267(b) and the regulations
thereunder (relating to losses, ex-
penses, and interest with respect to
transactions between related tax-
payers).

Section 170(f) and this subparagraph
have no application in respect of a
transfer of an undivided present inter-
est in property. For example, a con-
tribution of an undivided one-quarter
interest in a painting with respect to
which the donee is entitled to posses-
sion during three months of each year
shall be treated as made upon the re-
ceipt by the donee of a formally exe-
cuted and acknowledged deed of gift.
Section 170(f) and this subparagraph
have no application in respect of a
transfer of a future interest in intan-
gible personal property or in real prop-
erty. However, a fixture which is in-
tended to be severed from real property
shall be treated as tangible personal
property. For example, a contribution
of a future interest in a chandelier
which is attached to a building is con-
sidered a contribution which consists
of a future interest in tangible personal
property if the transferor intends that
it be detached from the building at or
prior to the time when the charitable
organization’s right to possession or
enjoyment of the chandelier is to com-
mence. For purposes of section 170(f)
and this subparagraph, the term future
interest has generally the same mean-
ing as it has when used in section 2503,
relating to taxable gifts, see § 25.2503–3
of Part 25 of this chapter (Gift Tax
Regulations), and such term includes
reversions, remainders, and other in-
terests or estates, whether vested or
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contingent, and whether or not sup-
ported by a particular interest or es-
tate, which are limited to commence in
use, possession or enjoyment at some
future date or time. The term future in-
terest includes situations in which a
donor purports to give tangible per-
sonal property to a charitable organi-
zation, but has an understanding, ar-
rangement, agreement, etc. (whether
written or oral) with the charitable or-
ganization which has the effect of re-
serving to, or retaining in, such donor
a right to the use, possession, or enjoy-
ment of the property.

(ii) The provisions of subdivision (i)
of this subparagraph may be illustrated
by the following examples:

Example 1. On December 31, 1964, A, an indi-
vidual who reports his income on the cal-
endar year basis, conveys by deed of gift to
a museum title to a painting, but reserves to
himself the right to the use, possession, and
enjoyment of the painting during his life-
time. At the time of the gift the value of the
painting is $90,000. Since the contribution
consists of a future interest in tangible per-
sonal property in which the donor has re-
tained an intervening interest, no contribu-
tion is considered as having been made in
1964.

Example 2. Assume the same facts as in Ex-
ample (1) except that on December 31, 1965, A
relinquishes all of his right to the use, pos-
session, and enjoyment of the painting and
delivers the painting to the museum. Assum-
ing that the value of the painting has in-
creased to $95,000, A is treated as having
made a charitable contribution of $95,000 in
1965.

Example 3. Assume the same facts as Exam-
ple (1) except A dies without relinquishing
his right to the use, possession, and enjoy-
ment of the painting. Since A did not relin-
quish his right to the use, possession, and en-
joyment of the property during his life, A is
treated as not having made a charitable con-
tribution of the painting for income tax pur-
poses.

Example 4. Assume the same facts as in Ex-
ample (1) except A, on December 31, 1965,
transfers his interest in the painting to his
son, B. Since the relationship between A and
B is one described in section 267(b), no con-
tribution of the remainder interest in the
painting is considered as having been made
in 1965.

Example 5. Assume the same facts as in Ex-
ample (4). Also assume that on December 31,
1966, B conveys the interest measured by A’s
life to the museum. B has made a charitable
contribution of the present interest in the
painting conveyed to the museum (i.e., the
life interest measured by A’s life expectancy

in 1966 valued according to paragraph (f),
Table 1, of § 20.2031–7 of Part 20 of this chap-
ter (Estate Tax Regulations)). In addition,
since all intervening interests in, and rights
to the actual possession or enjoyment of the
property, have expired, a charitable con-
tribution of the remainder interest is treated
as having been made by A in 1966. Such re-
mainder interest shall also be valued accord-
ing to paragraph (f), Table 1, of § 20.2031–7 of
Part 20 of this chapter (Estate Tax Regula-
tions)).

(iii) Section 209(f)(3) of the Revenue
Act of 1964 (78 Stat. 47) provides an ex-
ception to the rule set forth in section
170(f). Pursuant to the exception, sec-
tion 170(f) and subdivision (i) of this
subparagraph shall not apply in the
case of a transfer of a future interest in
tangible personal property made after
December 31, 1963, and before July 1,
1964, where:

(a) The sole intervening interest or
right is a nontransferable life interest
reserved by the donor, or

(b) In the case of a joint gift by hus-
band and wife, the sole intervening in-
terest or right is a nontransferable life
interest reserved by the donors which
expires not later than the death of
whichever of such donors dies later.
For purposes of the preceding sentence,
the right to make a transfer of the re-
served life interest to the donee of the
future interest shall not be treated as
making a life interest transferable.

(e) Transfers subject to a condition or a
power. If as of the date of a gift a trans-
fer for charitable purposes is dependent
upon the performance of some act or
the happening of a precedent event in
order that it might become effective,
no deduction is allowable unless the
possibility that the charitable transfer
will not become effective is so remote
as to be negligible. If an interest passes
to or is vested in charity on the date of
the gift and the interest would be de-
feated by the performance of some act
or the happening of some event, the oc-
currence of which appeared to have
been highly improbable on the date of
the gift, the deduction is allowable.
The deduction is not allowed in the
case of a transfer in trust conveying a
present interest in income if by reason
of all the conditions and circumstances
surrounding the transfer it appears
that the charity may not receive the
beneficial enjoyment of the interest.
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For example, assume that assets placed
in trust consist of stock in a corpora-
tion the fiscal policies of which are
controlled by the donor and his family,
that the trustees and remaindermen
are likewise members of the donor’s
family, and that the governing instru-
ment contains no adequate guarantee
of the requisite income to the chari-
table organization. Under such cir-
cumstances, no deduction will be al-
lowed. Similarly, if the trustees were
not members of the donor’s family but
had no power to sell or otherwise dis-
pose of closely held stock, or otherwise
insure the requisite enjoyment of in-
come to the charitable organization, no
deduction would be allowed.

(f) Exceptions. (1) This section does
not apply to contributions by estates
and trusts (see section 642(c)). For dis-
allowance of certain charitable deduc-
tions otherwise allowable under section
170, see sections 503(e) and 681(b)(5) (re-
lating to organizations engaged in pro-
hibited transactions). For disallowance
of deductions for contributions to or
for the use of communist controlled or-
ganizations, see section 11(a) of the In-
ternal Security Act of 1950, as amended
(50 U.S.C. 790). For denial of deduction
for charitable contributions as trade or
business expenses and rules with re-
spect to treatment of payments to or-
ganizations other than those described
in section 170(c), see section 162 and the
regulations thereunder.

(2) No deduction shall be allowed
under section 170 for amounts paid to
an organization:

(i) A substantial part of the activities
of which is carrying on propaganda, or
otherwise attempting, to influence leg-
islation, or

(ii) Which participates in or inter-
venes in any political campaign on be-
half of any candidate for public office.
For purposes of determining whether
an organization is attempting to influ-
ence legislation or is engaging in polit-
ical activities, see section 501(c)(3) and
the regulations thereunder. Moreover,
no deduction shall be allowed under
section 170 for expenditures for lob-
bying purposes, promotion or defeat of
legislation, etc. See also the regula-
tions under section 162.

(3) No deduction for charitable con-
tributions is allowed in computing the

taxable income of a common trust fund
or of a partnership. See sections 584(d)
and 703(a)(2)(D). However, a partner’s
distributive share of charitable con-
tributions actually paid by a partner-
ship during its taxable year may be al-
lowed as a deduction in the partner’s
separate return for his taxable year
with or within which the taxable year
of the partnership ends, to the extent
that the aggregate of his share of the
partnership contributions and his own
contributions does not exceed the limi-
tations in section 170 (b). In the case of
a nonresident alien individual, or a cit-
izen of the United States entitled to
the benefits of section 931, see sections
873(c), 876, and 931.

[T.D. 6500, 25 FR 11402, Nov. 26, 1960, as
amended by T.D. 6605, 27 FR 8094, Aug. 15,
1962; T.D. 6785, 29 FR 18499, Dec. 29, 1964; T.D.
6832, 30 FR 8574, July 7, 1965; T.D. 6900, 31 FR
14633, Nov. 17, 1966; T.D. 7084, 36 FR 266, Jan.
8, 1971; T.D. 7207, 37 FR 20768, Oct. 4, 1972]

§ 1.170–2 Charitable deductions by in-
dividuals; limitations (before
amendment by Tax Reform Act of
1969).

(a) In general. (1) A deduction is al-
lowable to an individual under section
170 only for charitable contributions
actually paid during the taxable year,
regardless of when pledged and regard-
less of the method of accounting em-
ployed by the taxpayer in keeping his
books and records. A contribution to
an organization described in section
170(c) is deductible even though some
portion of the funds of the organization
may be used in foreign countries for
charitable or educational purposes. The
deduction by an individual for chari-
table contributions under section 170 is
limited generally to 20 percent of the
taxpayer’s adjusted gross income (com-
puted without regard to any net oper-
ating loss carryback to the taxable
year under section 172). If a husband
and wife make a joint return, the de-
duction for contributions is the aggre-
gate of the contributions made by the
spouses, and the limitation in section
170(b) is based on the aggregate ad-
justed gross income of the spouses. The
20-percent limitation applies to
amounts contributed during the tax-
able year ‘‘to or for the use of’’ those
recipients described in section 170(c),
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